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Status 

1 )£3 Responsive to communication(s) filed on 14 May 2001 . 
2a)D This action is FINAL. 2bM This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C D 11 453 O G 213 
Disposition of Claims 

4) [3 Claim(s) 1 and 2 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) K Claim(s) 1 and 2 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 23 January 2002 is/are: a)g| accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Staqe 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) B Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
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DETAILED ACTION 



Claims 1-2 are pending and are under consideration in the instant application. 



1 . The title of the invention is not descriptive. A new title is required that is clearly indicative of 
the invention to which the claims are directed. 



2. The Abstract of the Disclosure is objected to because it does not adequately describe the 
claimed invention. Correction is required. See MPEP 608.01(b). 



3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12. 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 



4. Claims 1-2 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

A. Claim 1 is indefinite and ambiguous in the recitation of "administering a conditional 
treatment", second line, and "administering an immune blockade treatment" third line. The 
characteristics and metes and bounds of "conditional treatment" and "an immune blockade 
treatment" are unclear and indefinite. 



B. Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite in that it fails 
to point out what is included or excluded by the claim language. This claim is an omnibus type 
claim. 
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5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section J 02 of 
this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to 
which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 



This application currently names joint inventors. In considering patentability of the claims under 
35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to 
the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a later invention was 
made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 102(f) or (g) prior art under 35 U.S.C. 103(a). 

6. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over Horwitz (US 
Patent NO: 6,447,765) in view of Lynt et al. (Transplantation, 1997, 63, 6, 910-91 1). 



Horwitz teaches a method of transplanting a donor tissue, the method comprising the step of 
administering a bone marrow cell transplant from a donor to a recipient (see entire document, 
Abstract in particular). Horwitz also teaches using an immunosuppressive treatment of the 
recipient ( see column 1, line 60-65 in particular). Horwitz teaches that treating the patients and 
bone marrow cell transplant are done within period of time ranging from 4 to 72 hours. Horwitz 
also teach conditioning treatment that will reduces the number of lymphocytes but will avoid 
neutropenia (see coulumn 2 lines 25-60 in particular). 

Horwitz does not teaches that a donor is a clinical cadaver. 

Lynt et al. teach a method of transplanting a donor tissue from brain-dead organ donor (clinical 
cadaver) (see entire document, Abstract in particular). Lynt et al. also teach that using cadaveric 
donors for organ transplantation would be beneficial and of great importance and would provide 
organ transplantation to those who would have previously been refuses for transplantation (see 
Abstract in particular). 

It would have been obvious to a person of ordinary skill in the art at the time the invention was 
made to apply the teaching of Lynt et al., to those of Horwitz to obtain a claimed method of 
transplanting a donor tissues, wherein the donor is a clinical cadaver. 

One of ordinary skill in the art at the time the invention was made would have been motivated to 
do so, because using cadaveric donors for organ transplantation would be beneficial and of great 
importance and would provide organ transplantation to those who would have previously been 
refuses for transplantation as taught by Lynt et al. and can be used for bone marrow cell 
transplant from a donor to recipient as taught by Horwitz. 
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From the combined teaching of the references, it is apparent that one of ordinary skill in the art 
would have had a reasonable expectation of success in producing the claimed invention. 
Therefore, the invention as a whole was prima facie obvious to one of ordinary skill in the art at 
the time the invention was made, as evidenced by the references, especially in the absence of 
evidence to the contrary. 



7. No claim is allowed. 



8. The lengthy specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors. Applicant's cooperation is requested in correcting any 
errors of which Applicant may become aware in the specification. 



9. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Michail Belyavskyi whose telephone number is (703) 308-4232. The 
examiner can normally be reached Monday through Friday from 9:00 AM to 5:30 PM. A 
message may be left on the examiner's voice mail service. If attempts to reach the examiner by 
telephone are unsuccessful, the examiner's supervisor, Christina Chan can be reached on (703) 
308-3973. Any inquiry of a general nature or relating to the status of this application should be 
directed to the Technology Center 1600 receptionist whose telephone number is (703) 308-0196. 

Papers related to this application may be submitted to Technology Center 1600 by facsimile 
transmission. Papers should be faxed to Technology Center 1600 via the PTO Fax Center 
located in Crystal Mall 1. The faxing of such papers must conform with the notice published in 
the Official Gazette, 1096 OG 30 (November 15, 1989). The CM1 Fax Center telephone number 
is (703) 305-3014. 

Michail Belyavskyi, Ph.D. 
Patent Examiner 
Technology Center 1600 
September 30, 2002. 
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